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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERI06 FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a repiy be timely filed 
after SIX (6) MONTHS from the mailing, date of this communication. 

- [f NO period for reply is specified aboye,^ th^ maximum '^;tatutory. period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure .tb'reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three monthsiafter the rnaiiirig date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37;CFR 1 .704(b). 

Status 



1 Responsive to communication(s).fi|ed> on 28 August 2007 . 
2a)S This action is FINAL. . 2b)n This action is non-final. 

3) 0]' Since this application is in icondition for allowance except for fonnal matters, prosecution as to the merits is 

closed in accordance with Ithe praqtice under-Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

, . I " ' < ■ , I • ' 

' ' . j I •• 

Disposition of Claims 

4) ^ Claim(s) 2.3.5-8 and 10-27 is/are pending in the application. 

4a) Of the above claim(s) . is/are withdrawn from consideration. 
5M Claim(s) 2.3.5-8.10-21 and 24-26 is/are ^allowed. 



6)EI Claim(s) 22. 23 and 27 is/are rejected. ■ 
?)□ Claim(s): is/are ^objected to. 

8) D Ciaim(s) . are subject to restriction and/or election requirenient. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)iD The drawing(s) filed on is/are: ^)0 accepted or b)n objected to by the Examiner. 
; Applicant may hot request that any objiectioh to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including thelcorrection is required if the drawing(s) is objected to. See 37 CFR 1 .121(d). 
1 1 )□ The .oath or declaration is objected to by ithe" Examiner. Note the attached Office Action or form PTOtI 52. 

1 . • 

Priority under 35 U.S.C. § 119 : 

12)Q Acl<nowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
aOAII b)D Some * c)p None of; 1; 

1 Certified copieS;Of the priority documents have been received. 

2.n .Certified copies lof the priority documents have been received in Application No. __. 



. . 3:0 Copies of the certified copies of the priprity documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed OfTice action for a list of the certified copies not received. 
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DETAILED ACTION 



The specification is objectCKl to as failing to provide proper antecedent basis for the 

I ■ ; ■ _ 

claimed' subject matter. See 37 CFR l.i75(d)(l) and MPEP § 608.01(o). Correction of the 
following is required: The claimed "bringing said concentrated mesityl oxide stream in said 
separating device.. " iniclaim 22, step iv) is not positively recited in the specification. 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections! set forth iri'this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 1 02 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subjept matter as a Whole would have been obvious at the time the invention was made to a person 
having oriiinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 



Claims 22-23 and 27 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Gerlich et ai (2002/0032350). 

Gerlich is applied for the same reasons' as set forth at page at the paragraph bridging pages 2 and 



, 3 of the previous office action. 



1 1 



Claims 2-3, 5-8, 10-21 and 24-26 are allowed. 

' ■<• ■ • • 

Applicants' arguments filed August 28, 2007 have been fully considered but they are not 



persuasive. 



Applicants' argimient that "..it is a: mandatory requirement of the process taught by Gerlich et al. 
that the decomposition of mesityl oxide takfes place in a separate apparatus.." is not considered 
well-taken. Gerlich at paragraph 0029 states 



. Tlic icsidion of mesityl oxide with walbr and the 
subseqiieat jmiiflcaiiop i of due: IresiiltiiAg iuNlu^i^ ^distiUa- 



i 
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tioD m&y be cairi^ ovi in s^arate pvsiois of appafatus. e^. 
in a reactjon vessel,8aid asj&p dikilla^ still, 
' or ill 0!ie sing)^ of fl^ppdatiis, jpre&rably iiii biie^sii^ 

piec& of apparatus^ most pic&iably in & dtstillatipa column 

Thus; Gerlich recognizes carryings out i simultaneously the reaction and distillation in a single or 
separate apparatus, alternately. 

In the absence of anything which may be "new" or "unexpected result." a prima facie case 

t ■ , t 

I of obviousness has been.reiasonably established by the art and has not been rebutted. Unexpected 
results must be established by factual evidence. Mere arguments or conclusory statements in the 
specification, applicants' amendments,; or the Brief do not suffice. In re Linder . 457 F.2d 506, 
508, 1 73 USPQ 356, 358 (GCPA 1872). In re Wood, 582, F.2d 638, 642, 199 USPQ 137, 140 

'(CCPA 1978). 

* • . . . ' * 

• ■ ■ • i 

, . ! • : • i 

Applicant's amendment necessitated the new ground(s) of rejection presented in this Office 
action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). Applicant is 

i '. . ■ 

reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

I . ■ ' • 

I • ■ 

I . * ' 

A shortened statutory period for reply to this final action is set to expire THREE 

i ! .1 

' MONTHS from the mailing date 6f this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 

the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 

I • • . . , , 

'■■ • ' ■ ' ■ • 

; will expire on the date;the ladvisory action is mailed, and any extension fee pursuant to 37 
; CFR 1.136(a) will be calculated fi-om the mailing date of the advisory action. In no event, 

i 

however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 
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Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Virginia Marioharan whose telephone number is 571-272-1450. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Glenn Caldarola, can be reached on 571-272-1444. 

The fax phone number for the organization where this application or proceeding is 
assigned is 57 1-273-8300. 

Information regarding the status of an application may be obtained from the Patent 

I J i ■ . 

Application Information Retrieval i(P AIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 

applications is available through P'rivate PAIR only. For more information about the PAIR 

i ■ "... ; 

system, see http://pair-dirept.uspto:gov; Should you have questions on access to the Private PAIR 

: I r . 

» . ! ■ I 

* ' ' ' ♦ I . ' " ' ' 

system, contact the Electronic Bu^ines^ Center (EBC) at 866-217-9197 (toll-free). 
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